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Role of Client and Attorney in  
DevelopingOHPP
Minn. Stat. ɞ260C.212 - Children in Placement,  
Subd. 1 Out-of -home placement; plan.

· (a) An out-of-home placement plan shall be prepared  
within 30daysafteranychild isplaced in fostercareby  
court ÏÒÄÅÒȣ

·(b) An out -of-home placement plan means a written  
document which is preparedby the responsiblesocial  
services agency jointly with the parent or parents  
or guardian of the ÃÈÉÌÄȣ



Role of Client and Attorney in  
DevelopingOHPP
Minn. R. Juv. Prot. Proc. 26.02, subd. 4(b):

·Refusal to Participate in Development of Plan or  
Disagreement With Services. When aparent or legal  
custodian refuses to participate in the preparation of  
the out-of-home placement plan or disagrees with  
the services recommended [emphasis added] by the  
responsible social services agency, the agency shall  
notify the court of the servicesit will provide or efforts  
it will attempt under the plan notwithstanding the  
parent's refusal to cooperate or disagreement with the  
ÓÅÒÖÉÃÅÓȣ



Role of Client and Attorney in  
DevelopingOHPP
Minn. R. Juv. Prot. Proc. 26.02, subd. 4(b):

·ȣ Any party may ask the court to modify the plan  
to require different or additional services. The  
court may approve the plan as presented by the  
agency or may modify the plan to require services  
requested. The court's approval of the planshall be  
basedupon the content of the petition or amended  
petition.



Role of Client and Attorney in  
DevelopingOHPP
·"a case plan that has been approved by the district  

court is presumptively reasonable." In re Welfareof  
Children of S.E.P., 744 N.W.2d 381, 388  
(Minn.2008). We further concluded that "once a  
case plan has been approved by the court, the  
appropriate action for a parent who believes some  
aspectof the caseplan to beunreasonableis to ask  
the court to changeit, rather than to simply ignore  
it." Id.



Role of Client and Attorney in  
DevelopingOHPP
·Case workers may (inappropriately) develop the  

case plan without consulting with the parent or  
guardian and then present the parent or  
guardian with the finished product and askfor a  
signature indicating that the parent/guardian  
received the caseplan

·If the parent/guardian refuses to sign thecase  
plan, it is filed with the court without a  
signature and the parent/guardian is seen as  
uncooperative



Role of Client and Attorney in  
DevelopingOHPP
·How can a parent/guardian participate in  

development of caseplan?

·Ask

·Arrange a meeting when client is  
presentedwith caseplan to reviewand  
propose changes, if client hasconcerns

·Bring a prompt motion tomodify



Role of Client and Attorney in  
DevelopingOHPP
·Role of attorney ascaseworker:
·It is helpful to befamiliar with availableservices  

and what the practice of the Agency is with  
respect to the provision of services

·Different case workers may have different  
understandingsabout what the Agencyisand  
is not ableto payfor or provide

·Keep in mind that service providers that are  
not approved by the Agency may notȰÃÏÕÎÔȱ  
from the !ÇÅÎÃÙȭÓperspective



Role of Client and Attorney in  
DevelopingOHPP

·Common areas of difficulty

·Housing

·Parenting/Mental Health Assessments

·Trauma focusedtherapy





Reviewing/Discussing GALand  
Human ServicesReports
Minn. R. Juv. Prot. Proc. 27.01 - Social Services Court  
Reports ɀGenerally, Subd. 1. Periodic Reports  
Required.

·The responsiblesocial servicesagencyshall submit
periodic certified reports to the court regarding the
child and familyȣ

·Subd. 2.Timing of Filing and Service.

·The agency shall file the report with the court and  
serve it upon all parties at least five (5) days prior 
[emphasis added] to the hearing atwhich  the report 
is to beconsidered.



Reviewing/Discussing GALand  
Human ServicesReports
Minn. R. Juv. Prot. Proc. 27.11 Reports to the Court  
by Child's Guardian ad Litem

·Subdivision 1.Periodic Reports Required.

·Theguardianad litem for the child shall submit  
periodic certified written reports to the court.

·Subd. 2.Timing of Filing and Service.

·Theguardianad litem shall file the report with the  
court and serveit upon all partiesat least five (5) 
days [emphasis added] prior to the  hearing at
which the report is to beÃÏÎÓÉÄÅÒÅÄȣ



Reviewing/Discussing GALand  
Human ServicesReports
In relevant part, HS reports should (Minn.
R. Juv. Prot. Proc. 27.01, subd. 5):

·(e) identify progressmadeon the out-of-
homeplacementplan or caseplan;

·(f ) address the safety, permanency, and well-
being of the child

·(g) requestorders



Reviewing/Discussing GALand  
Human ServicesReports
In relevant part, GAL reports should include (Minn.
R. Juv. Prot. Proc. 27.11, subd. 5):
·(7) a list of the resourcesor personscontacted who  

provided information;
·(8) a list of the datesand typesof contactswith the child;
·(9) a list of all documentsrelied upon when generating the  

court report;
·(10)asummaryof information gatheredregarding the  

child and family;
·(11)a list of any issuesof concern to the guardianad litem;

and
·(12) a list of recommendations designed to address the  

concernsand advocatefor the best interestsof the child.



Reviewing/Discussing GALand  
Human ServicesReports
Bestpractice is to provide the client with acopyof  
the reports prior to thehearing

·Besureto meetwith client prior to hearing to  
fully discuss ÃÌÉÅÎÔȭÓ thoughts andconcerns

·Therecanbea largeamount of info in report

·The client knows first -hand what has been  
happening in their caseand it is important to  
get their perspective

·Client wants to feel listenedto



Reviewing/Discussing GALand  
Human ServicesReports
·Client may be surprised by contentsof  

reports andrecommendations

·Important to keep client focused on bigpicture

·$ÏÎȭÔassumethat the reports areaccurate

·$ÏÎȭÔassumethat your client is telling the truth

·Often haveto talk to all parties to geta full  
picture



Reviewing/Discussing GALand  
Human ServicesReports
·Go over any areas of concern in report  

(reports of non-compliance, etc.) andgo  
over all recommendations

·Thoroughly gooverprosand consof raising  
issues at reviewhearing
·Developastrategythat bestsuitsyour clients  

goals

·Oral motion vs. written motion

·Waiting to raise an issue(credibility)





Hearings to Review Disposition
Minn. R. Juv. Prot. Proc. 51.03- Hearings to Review  
Disposition, Subd. 1.Timing.
·When disposition isanawardof legalcustodyto the  

responsible social services agency, the court shall  
reviewthe disposition in court at leasteveryninety
(90) days. Any party or the county attorney may  
request a review hearing before ninety (90) days.  
When the disposition is protective supervision, the  
court shall reviewthe disposition in court at leastevery  
six (6) months from the dateof disposition.



Hearings to Review Disposition

·Topics to be reviewed include:
·OHPPprogress

·Reasonableness of the OHPP

·Reasonable/activeefforts

·Disposition

·#ÈÉÌÄȭÓwellbeing





Questions/Issues to Raise During  
ReviewHearings
·Things that aregoing well in case

·Canhelp to bolstercredibility to highlight  
ÐÁÒÅÎÔȭÓstrengths/successes



Questions/Issues to Raise During  
ReviewHearings
·Requests regardingvisitation

·Barriers to visitation

·Increasevisitation

·Supervised vs.unsupervised



Questions/Issues to Raise During  
ReviewHearings
·Barriers to services

·Transportation

·Schedulingconflicts

·Languagebarriers

·Insurancecoverage

·0ÁÒÅÎÔȭÓ intellectual functioning/ability to  
comprehend/accessservices



Questions/Issues to Raise During  
ReviewHearings
·0ÁÒÅÎÔȭÓ concerns about ÃÈÉÌÄȾÒÅÎȭÓplacement

·Safety concerns about currentplacement

·Minn. Stat. ɞ260.012, subd. 2(d):

·Siblings should be placed ÔÏÇÅÔÈÅÒȣ at the  
earliest possible time unless ÉÔȣ would be  
contrary to the safetyor well-being of anyof the  
siblings or unless it is not possible after  
reasonableÅÆÆÏÒÔÓȣ

·Has county thoroughly exploredeligible  
relatives



Questions/Issues to Raise During  
ReviewHearings
·Factual disputes involving reports

·Besureto consult with all parties before  
raising significant issues incourt



Questions/Issues to Raise During  
ReviewHearings
·Additional services that may behelpful

·Services that may beunhelpful



Questions/Issues to Raise During  
ReviewHearings
·Change of dispo. (or THV) (when  

appropriate)

·Use timelines to youradvantage





Ensuring FrequentVisitation
Minn. Stat. 260C.178, Subd. 3. Parental visitation.

·(a) If a child has been taken into ÃÕÓÔÏÄÙȣ and the  
court determines that the child should continue in  
foster care, the court shall include in its order notice  
that the responsible social services agency has a duty  
to develop and implement a plan for parental  
visitation of and contact with the child that promotes  
the parent and child relationship unless the court  
finds that visitation would endanger the child's  
physical or emotional well -being. [emphasisadded]



Ensuring FrequentVisitation
Minn. Stat. 260C.178, Subd. 3. Parental  
visitation.

·ɉÂɊ ȣ the plan for parental visitation required  
under section 260C.212, subdivision 1, paragraph  
(c), clause (5), must be developed and  
implemented by the agencyand the child's parents  
as soon as possible after the court's order for  
the child to continue in foster care. [emphasis  
added]

https://www.revisor.leg.state.mn.us/statutes/?id=260C.212stat.260C.212.1


Ensuring FrequentVisitation
Minn. Stat. 260C.178, Subd. 3. Parental  
visitation.

·(c) When a parent has had no or only limited  
visitation or contact with the child prior to the  
court order for the child to continue in fostercare,  
the court may order a visitation plan developed  
and implemented while the agency conducts the  
assessment of the parent's ability to provide day-
to-day care for the child required under section 
260C.219.

https://www.revisor.leg.state.mn.us/statutes/?id=260C.219


Ensuring FrequentVisitation
·Frequency of maternal visitation is significantly,  

positively related to the likelihood of reunification  
evenafter controlling for ÍÏÔÈÅÒȭÓsubstanceabuse  
and mental illness. Leathers(2002)

·Children of parents who visit frequently spend  
significantly less time in foster care(expediting  
case closure) than those whose parents visited  
infrequently or not at all (Fansel & Shinn,1978;  
Mech, 1985; Milner, 1987)



Ensuring FrequentVisitation
·Frequency of visitation is positively related  

to ÃÈÉÌÄÒÅÎȭÓ emotional and intellectual  
development, as well as to their overall  
adjustment to the transition into fostercare  
(Cowan & Stout, 1939; Fanshel & Shinn,  
1978; Weinstein, 1960; Zimmerman, 1982)



Ensuring FrequentVisitation
·Increased parental visitation is associated with a  

decrease in behavioral problems among children  
in foster care (Cantos, Gries, & Slis, 1997;McWey,  
Acock, & Porter, 2010; Simsek, Erol, Oztop, &  
Munir, 2007)

·Children of parents who visited frequently had  
significantly lower levels of depression thantheir  
counterparts. McWey, et al.



Ensuring FrequentVisitation
·Frequency and consistency of maternal visitsare  

positively related to the quality of attachment  
between the mother and child. Children with  
higher levels of attachment had fewerbehavioral  
problems and better developmental outcomes  
than those with lower levels of attachment.  
McWey and Mullis (2004)



Ensuring FrequentVisitation
·Discussvisitation with county outsideof court

·Often more efficient than litigating the issue

·Always weigh pros and cons of bringing a  
motion

·May be divisive and have long term impacton  
case

·Bring motion when necessary



Ensuring FrequentVisitation
Minn. R. Juv. Prot. Proc. 14.01
·Subd. 2. Motions to Be in Writing.
·Exceptaspermitted bysubdivision 3,amotion shall be  

in ×ÒÉÔÉÎÇȣ
·Subd. 3.Exception.
·Unlessanother party or the county attorney objects,a  

party or the county attorney maymakeanoral motion  
during a ÈÅÁÒÉÎÇȣ When an objection is made, the  
court shall determine whether there is good cause to  
permit the oral motion and, before issuing an order,  
shall allow the objecting party reasonable time to  
respond.



Ensuring FrequentVisitation
·Bepersistent

·It may take several hearings toachieve  
desired change in visitation




